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DUTY TO PREVENT 
SEXUAL HARASSMENT:

Worker Protection (Amendment of Equality Act 2010) Act 
2023

• comes into force on 26 October 2024

• It is a seismic change in UK discrimination law

• It puts a new duty on employers to proactively take 
“reasonable steps” to prevent the sexual harassment 
of their employees
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AIMS
• To create cultural and societal change to tackle 

sexual violence against women

• Strong legal framework to help lift the burden from 
complainants to establish clear standards and 
expectations for individuals and employers

• Employers to prioritise putting preventative 
measures to tackle sexual harassment in the 
workplace 
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WHY A CHANGE 
IN THE LAW

Sexual harassment in the workplace is an everyday 
occurrence in spite of the law – to combat sexual 
harassment 

“#MeToo Movement”   put sexual harassment in the 
spotlight

Spate of surveys - BBC survey 2017 found 40% of 
women and 18% of men had suffered sexual 
harassment at work

Sexual harassment in the workplace (2018 Report) 
Women and Equalities Committee – call to action to 
create new duty for employers

Government consultation in 2019 – showed 54% of 
people had suffered sexual harassment at work
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ISSUES

Lack of awareness at the most senior levels about the 
extent of sexual harassment in organisations. 

Widely under reported complaints of sexual harassment

Lack of support for complainants 

Fear of judgement,  retaliation, and career concerns

No sexual harassment policy and just paper based 
compliance

No rounded practice. Where there was training, no 
evaluation of  training, lack of reporting,  no tracking to 
ensure no victimisation or affect on progression 

Poor employment systems and practices to report and 
investigate concerns
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DEFINITION OF SEXUAL 
HARASSMENT, EQUALITY 
ACT 2010
“unwanted conduct of a sexual nature” which has the 
purpose or effect of violating dignity or “creating an 
intimidating, hostile, degrading, humiliating or 
offensive environment”.

Behaviours include: sexual jokes or comments, 
remarks about someone’s body or appearance, 
innuendo,   pornographic material display, cat calls 
wolf-whistling, flashing, sexual advances, groping, 
sexual assault, or rape
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NEW DUTY – S 40A 
EQUALITY ACT

(1)An employer (A) must take reasonable steps to prevent 
sexual harassment of employees of A in the course of their 
employment.

Duty to take “reasonable steps” not “all reasonable steps”. 

It’s a general duty (“of employees in the course of 
employment”): no specific perpetrator identified 

No freestanding causes of action created

Removed which would have restored third-party 
harassment provisions (repealed in 2013) ;
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S124A – UPLIFT IN 
COMPENSATION

Where an ET finds  harassment of any employee which 
involves to any extent sexual harassment,  it  MUST 
consider whether and to what extent the employer has also 
contravened section 40A(1) (duty to take reasonable steps 
to prevent harassment of employees).

It may order “compensation uplift” in addition to the 
compensation of up to 25% of the amount awarded
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ENFORCEMENT 
ACTION BY THE 
EHRC

Employers failing to meet the preventative duty can 
trigger enforcement action from the Equalities and 
Human Rights Commission which may lead to a hefty 
fine
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WHAT DOES THE DUTY 
REQUIRE 
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EHRC guidance expected shortly

Reasonable steps will vary based on factors like company size and 
work environment, but focuses on sexual harassment at large

To tackle it – an employer must be aware of the extent of sexual 
harassment in the work place:  THINK ABOUT

 anonymous surveys – (have you ever suffered sexual harassment 
at work, did you report it,  satisfied with process and outcome ? If you 
did not report it, what stopped you? 

 recording complaints and outcomes, monitoring data

 task groups to look at ways to support complainants – reporting 
of concerns and preventative measures



MEASURES
• Leadership to shift cultural change

• Clear policy, clearly communicated, consistent application 

• Training, and periodic refreshers – educate all staff and managers on recognizing what sexual 
harassment is and how to prevent it and report it

• Bystander intervention  and conflict management training

• Also training for those investigating complaints

• Open discussions about harassment allowing employees to ask questions

• Senior manager/HR professional responsible for monitoring compliance with the duty in a 
demonstrable manner.

• Risk assessment - Identify risk areas within your workplace that pose a higher risk of 
harassment 
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MEASURES

• Use outcome to improve areas and warnings

• Clear reporting channels and enforcement response

• Support (internal or external) for complainants

• Tell stakeholders what you are going to do: unions etc. 

• May assist with statutory defence in certain specific cases – employer has 
taken all reasonable steps to prevent perpetrator from doing unlawful act
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